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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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Imperial Toy Corporation, CERTIFICATION AND NOTICE
a corporation, and Fred Kort, OF INTERESTED PARTIES
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The undersigned, counsel of record for United States of America
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DEBRA W. YANG

United States Attorney

ROBERT D. MCCALLUM, JR. =
Assistant Attorney General

Civil Division

U.S. Department of Justice

AMY E. GOLDFRANK SLY
Trial Attorney Lo
U.S. Department of Justice SR
Office of Consumer Litigation -

RIS
A

P.O. Box 386
Washington, D.C. 20044
Tel: (202) 307-0050
Fax: (202) 514-8742
Attorneys for Plaintiff
IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA g%%

NO. -03‘3448

UNITED STATES OF AMERICA,
Plaintiff, CIVIL PENALTIES,

INJUNCTION AND

V. OTHER RELIEF

IMPERIAL TOY CORPORATION,

a corporation, and FRED KORT,

an individual,

Defendants.

L N N R N R

Plaintiff, the United States of America, by its undersigned
attorneys, for its complaint alleges that:

JURISDICTION AND VENUE

1. This Court has jurisdiction over this action pursuant
to 28 U.S.C. §§ 1331, 1345 and 1355 (a).
2. Venue in the Central District of California is proper

under 28 U.S5.C. 8§ 1391 (b) and (c).

COMPLAINT FOR ?\.%
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NATURE OF THE CLATM

3. Plaintiff brings this action under the Federal
Hazardous Substances Act ("FHSA"), 15 U.S.C. §§ 1264 (c) and
1267(a), to recover civil penalties and to obtain injunctive
relief for defendants knowingly introducing or causing the
introduction and/or delivery for introduction into interstate
commerce of banned hazardous substances, and/or the recelipt in
interstate commerce of banned hazardous substances and the
delivery or proffered delivery thereof for pay or otherwise, in
violation of the FHSA, 15 U.S.C. §§ 1263 (a) and (c).

4. Plaintiff administers the FHSA and related regulations
through the United States Consumer Product Safety Commission
("Commission" or “CPSC”). The CPSC is an independent federal
agency that was created to protect the public against
unreasonable risks of injury from consumer products. 15 U.S.C.
§§ 2051 (b) (1) and 2053 (a).

DEFENDANTS

5. Defendant Imperial Toy Corporation ("Imperial Toy") is
a corporation organized and existing under the laws of
California, located at 2060 East 7th Street, Los Angeles,
California, 90021. Imperial Toy is a manufacturer, importer, and
distributor of children's toys that are subject to the
requirements of the FHSA and the regulations issued thereunder.

6. Defendant Fred Kort is the president of Imperial Toy
and, as such, is the individual responsible for ensuring

compliance with the requirements of the FHSA and the regulations

2
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issued thereunder. At times relevant to this Complaint, Fred
Kort knew of, and had authority to control the acts and practices
of, Imperial Toy.

BACKGROUND

7. The FHSA and regulations issued thereunder ban, inter
alia, toys that present a mechanical hazard because of the risk
of choking, aspiration or ingestion. 15 U.S.C. §§ 1261 (f) (1) (D),
1261 (qg) (1) (A), 1261(s); 16 C.F.R. § 1500.18(a) (9) and 16 C.F.R.
Part 1501 ("small parts regulations").

8. Under the FHSA and the small parts regulations, toys
and other articles intended for use by children under three years
of age are banned hazardous substances if they fail to meet
specified test criteria. Under these criteria, no portion of a
Loy may separate and produce small parts that fit entirely into
the specified test fixture, before or after the toy is subjected
to use and abuse tests at 16 C.F.R. §§ 1500.50 - 1500.52.

VIOLATIONS OF THE FEDERAL HAZARDQUS SUBSTANCES ACT

COUNT ONE

9. On or about May 20, 1998, defendants introduced or
caused the introduction and/or delivery for introduction into
interstate commerce, and/or the receipt in interstate commerce
and the delivery or proffered delivery thereof for pay or
otherwise, of 4,320 units of the Candy Road Machine, Product
4669, which is a banned hazardous substance.

10. The product identified in paragraph 9 is a "toy or

other article intended for use by children" that "presents

3
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[a] mechanical . . . hazard" and is therefore a "hazardous
substance" within the meaning of the FHSA. 15 U.S.C.
§§ 1261 (f) (1) (D) and 1261 (s).

11. The Commission's experts found that the toy identified
in paragraph 9 is intended for use by children under three years
of age and thus is subject to the small parts regulations.

12. The toy identified in paragraph 9 fails to meet the
test criteria for small parts because when it was subjected to
the applicable use and abuse testing, portions of the toy
separated and produced small parts that fit entirely into the
specified test fixture. Accordingly, the toy is a "banned
hazardous substance" within the meaning of the FHSA and the small
parts regulations.

13. On or about June 24, 1998, the Commission notified the
defendants that the toy identified in paragraph 9 was a banned
hazardous substance and that its importation violated the FHSA.

14. Notwithstanding the notice identified in paragraph 13,
defendants subsequently continued, on numerous occasions, to
introduce or cause the introduction and/or delivery for
introduction into interstate commerce, and/or the receipt in
interstate commerce and the delivery or proffered delivery
thereof for pay or otherwise, of more than 20,000 units of the
Candy Road Machine, Product 4669.

COUNT TWO
15. On or between October 4, 2000 and October 11, 2000,

defendants introduced or caused the introduction and/or delivery
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for introduction into interstate commerce, and/or the receipt in
interstate commerce and the delivery or proffered delivery
thereof for pay or otherwise, of 5,760 units of the Cuddles
Feeding Set, Product 8327, which is é banned hazardous substance.

16. The product identified in paragraph 15 is a "toy or
other article intended for use by children" that "presents
[a] mechanical . . . hazard" and is therefore a "hazardous
substance" within the meaning of the FHSA. 15 U.S.C.

§§ 1261 (f) (1) (D) and 1261 (s) .

17. The Commission's experts found that the toy identified
in paragraph 15 is intended for use by children under three years
of age and thus is subject to the small parts regulations.

18. The toy identified in paragraph 15 fails to meet the
test criteria for small parts because when it was subjected to
the applicable use and abuse testing, portions of the toy
separated and produced small parts that fit entirely into the
specified test fixture. Accordingly, the toy is a "banned
hazardous substance" within the meaning of the FHSA and the small
parts regulations.

19. On or about May 24, 2001, the Commissgsion informed the
defendants that the toy identified in paragraph 15 was a banned
hazardous substance and that its importation violated the FHSA.

CIVIL, PENALTIES

20. Defendants knowingly introduced or caused the
introduction and/or delivery for introduction into interstate

commerce, and/or the receipt in interstate commerce and the
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delivery or proffered delivery thereof for pay or otherwise, of
numerous banned hazardous substances. Accordingly, defendants
knowingly violated 15 U.S.C. § 1263 and therefore are subject to
civil penalties for each and every such violation pursuant to 15
U.S.C. § 1264 (c).
INJUNCTTION

21. Based on defendants' past and present courses of
conduct, there is a substantial likelihood that, unless
restrained by order of this Court pursuant to 15 U.S.C.
§ 1267(a), defendants will continue to introduce or cause the
introduction, and/or delivery for introduction into interstate
commerce, and/or receipt in interstate commerce and delivery or
proffered delivery thereof for pay or otherwise, of banned
hazardous substances in violation of 15 U.S.C. §§ 1263 (a) and
(c).

PRAYER

WHEREFORE, plaintiff respectfully requests that this Court:

1. Assess civil penalties against defendants in accordance
with the FHSA, 15 U.S.C. § 1264 (c), for violating the FHSA,
15 U.5.C. § 1263, by knowingly introducing or causing the
introduction and/or delivery for introduction into interstate
commerce, and/or receipt in interstate commerce and delivery or
proffered delivery thereof for pay or otherwise, of banned
hazardous substances, as alleged in this Complaint.

2. Pursuant to 15 U.S.C. § 1267 (a), permanently restrain

and enjoin defendants, and each and all of their officers,

6
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agents, employees, attorneys, successors and assigns, and those
persons in active concert or participation with them, from
directly or indirectly introducing or causing the introduction
and/or delivery for introduction into interstate commerce, and/or
the receipt in interstate commerce and the delivery or proffered
delivery thereof for pay or otherwise, of banned hazardous
substances in violation of 15 U.S.C. §§ 1263 (a) and (c).

3. Grant plaintiff judgment for its costs and such other

and further relief as it deems necessary and proper.

DATED:

Respectfully submitted,

DEBRA W. YANG
United States Attorney

ROBERT D. MCCALLUM, JR.
Assistant Attorney General
Civil Division

U.S. Department of Justice

é’!ﬂ/ / :7 /'/]. // :/‘(’%"’ g L"
AMY E. GOLDFRANK
Trial Attorney
U.S. Department of Justice
Office of Consumer Litigation
P.O. Box 386
Washington, D.C. 20044
(202) 307-0050
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OF COUNSEL:

WILLIAM H. DuROSS, III
General Counsel

ALAN SHAKIN
Agssgistant General Counsel

PATRICIA E. KENNEDY
Attorney

U.S. Consumer Product
Safety Commission
Bethesda, MD 20814

Attorneys for Plaintiff




CERTIFICATE OF SERVICE

This is to certify under a penalty of perjury that on the fifteenth day of May, 2003, I sent
by Federal Express a copy of the Complaint for Civil Penalties, Injunction and Other Relief and
the Notice of Interested Parties properly addressed to:

Harvey Friedman, Esq.

Greenberg, Glusker, Fields, Claman,
Machtinger & Kinsella, LLP

1900 Avenue of the Stars

21st Floor

Los Angeles, CA 90067
Upods F50h-

AlExahder Belser

Paralegal Specialist

United States Department of Justice
Office of Consumer Litigation

P.O. Box 386

Washington, D.C. 20044
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DEBRA W. YANG
United States Attorney

ROBERT D. MCCALLUM, JR.
Assistant Attorney General
Civil Division

U.S. Department of Justice

A

[

Ao Llun

AMY E. GOLDFRANK

9l

Trial Attorney

U.S. Department of Justice

Office of Consumer Litigation -
P.O. Box 386 -
Washington, D.C. 20044 .

Tel: (202) 307-0050
Fax: (202) 514-8742

Attorneys for Plaintiff

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

vo. 03-3448 PA

COMPLAINT FOR ?k‘ ;
CIVIL PENALTIES,
INJUNCTION AND
CTHER RELIEF

UNITED STATES OF AMERICA,
Plaintiff,
V.
IMPERIAL TOY CORPORATION,
a corporation, and FRED KORT,

an individual,

Defendants.

e N N N e e N S S S S e

Plaintiff, the United States of America, by its undersigned
attorneys, for its complaint alleges that:

JURISDICTION AND VENUE

1. This Court has jurisdiction over this action pursuant
to 28 U.S.C. §§ 1331, 1345 and 1355(a).
2. Venue in the Central District of California is proper

under 28 U.S.C. §§ 1391 (b) and (c).
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NATURE OF THE CLAIM

3. Plaintiff brings this action under the Federal
Hazardous Substances Act ("FHSA"), 15 U.S.C. §§ 1264 (c) and
1267(a), to recover civil penalties and to obtain injunctive
relief for defendants knowingly introducing or causing the
introduction and/or delivery for introduction into interstate
commerce of banned hazardous substances, and/or the receipt in
interstate commerce of banned hazardous substances and the
delivery or proffered delivery thereof for pay or otherwige, in
violation of the FHSA, 15 U.S.C. §§ 1263 (a) and (o).

4. Plaintiff administers the FHSA and related regulations
through the United States Consumer Product Safety Commission
("Commission" or “CPSC”). The CPSC is an independent federal
agency that was created to protect the public against
unreasonable risks of injury from consumer products. 15 U.S.C.
§§ 2051(b) (1) and 2053 (a).

DEFENDANTS

5. Defendant Imperial Toy Corporation ("Imperial Toy") is
a corporation organized and existing under the laws of
California, located at 2060 East 7th Street, Los Angeles,
California, 90021. Imperial Toy is a manufacturer, importer, and
distributor of children's toys that are subject to the
requirements of the FHSA and the regulations issued thereunder.

6. Defendant Fred Kort is the president of Imperial Toy
and, as such, is the individual responsible for ensuring

compliance with the requirements of the FHSA and the regulations

2
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issued thereunder. At times relevant to this Complaint, Fred
Kort knew of, and had authority to control the acts and practices
of, Imperial Toy.

BACKGROUND

7. The FHSA and regulations issued thereunder ban, inter
alia, toys that present a mechanical hazard because of the risk
of choking, aspiration or ingestion. 15 U.S.C. §§ 1261 (f) (1) (D),
1261(qg) (1) (&), 1261(s); 16 C.F.R. § 1500.18(a) (9) and 16 C.F.R.
Part 1501 ("small parts regulations").

8. Under the FHSA and the small parts regulations, toys
and other articles intended for use by children under three years
of age are banned hazardous substances if they fail to meet
specified test criteria. Under these criteria, no portion of a
toy may separate and produce small parts that fit entirely into
the specified test fixture, before or after the toy is subjected
to use and abuse tests at 16 C.F.R. §§ 1500.50 - 1500.52.

VIOLATIONS OF THE FEDERAT, HAZARDOUS SUBSTANCES ACT

COUNT ONE

9. On or about May 20, 1998, defendants introduced or
caused the introduction and/or delivery for introduction into
interstate commerce, and/or the receipt in interstate commerce
and the delivery or proffered delivery thereof for pay or
otherwise, of 4,320 units of the Candy Road Machine, Product
4669, which is a banned hazardous substance.

10. The product identified in paragraph 9 is a "toy or

other article intended for use by children" that "presentsg
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[a] mechanical . . . hazard" and is therefore a "hazardous
substance" within the meaning of the FHSA. 15 U.S.C.
§§ 1261 (f) (1) (D) and 1261 (s).

11. The Commission's experts found that the toy identified
in paragraph 9 is intended for use by children under three years
of age and thus is subject to the small parts regulations.

12. The toy identified in paragraph 9 fails to meet the
test criteria for small parts because when it was subjected to
the applicable use and abuse testing, portions of the toy
separated and produced small parts that fit entirely into the
specified test fixture. Accordingly, the toy is a "banned
hazardous substance" within the meaning of the FHSA and the small
parts regulations.

13. On or about June 24, 1998, the Commission notified the
defendants that the toy identified in paragraph 9 was a banned
hazardous substance and that its importation violated the FHSA.

14. Notwithstanding the notice identified in paragraph 13,
defendants subseqguently continued, on numerous occasions, to
introduce or cause the introduction and/or delivery for
introduction into interstate commerce, and/or the receipt in
interstate commerce and the delivéry or proffered delivery
thereof for pay or otherwise, of more than 20,000 units of the
Candy Road Machine, Product 4669.

COUNT TWO
15. On or between October 4, 2000 and October 11, 2000,

defendants introduced or caused the introduction and/or delivery

4
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for introduction into interstate commerce, and/or the receipt in
interstate commerce and the delivery or proffered delivery
thereof for pay or otherwise, of 5,760 units of the Cuddles
Feeding Set, Product 8327, which is a banned hazardous substance.

16. The product identified in paragraph 15 is a "toy or
other article intended for use by children" that "presents
[a] mechanical . . . hazard" and is therefore a "hazardous
substance" within the meaning of the FHSA. 15 U.S.C.

§8 1261(f) (1) (D) and 1261 (s).

17. The Commission's experts found that the toy identified
in paragraph 15 is intended for use by children under three years
of age and thus is subject to the small parts regulations.

18. The toy identified in paragraph 15 fails to meet the
test criteria for small parts because when it was subjected to
the applicable use and abuse testing, portions of the toy
separated and produced small parts that fit entirely into the
specified test fixture. Accordingly, the toy is a "banned
hazardous substance" within the meaning of the FHSA and the small
parts regulations.

19. On or about May 24, 2001, the Commission informed the
defendants that the toy identified in paragraph 15 was a banned
hazardous substance and that its importation violated the FHSA.

CIVIL PENALTIES

20. Defendants knowingly introduced or caused the
introduction and/or delivery for introduction into interstate

commerce, and/or the receipt in interstate commerce and the
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delivery or proffered delivery thereof for pay or otherwise, of
numerous banned hazardous substances. Accordingly, defendants
knowingly violated 15 U.S.C. § 1263 and therefore are subject to
civil penalties for each and every such violation pursuant to 15
U.S.C. § 1264 (c).

INJUNCTION

21. Based on defendants' past and present courses of
conduct, there is a substantial likelihood that, unless
restrained by order of this Court pursuant to 15 U.S.C.

§ 1267 (a), defendants will continue to introduce or cause the
introduction, and/or delivery for introduction into interstate
commerce, and/or receipt in interstate commerce and delivery or
proffered delivery thereof for pay or otherwise, of banned
hazardous substances in violation of 15 U.S.C. §§ 1263(a) and
(c).

PRAYER

WHEREFORE, plaintiff respectfully requests that this Court :

1. Assess civil penalties against defendants in accordance
with the FHSA, 15 U.S.C. § 1264 (c), for violating the FHSA,

15 U.5.C. § 1263, by knowingly introducing or causing the
introduction and/or delivery for introduction into interstate
commerce, and/or receipt in interstate commerce and delivery or
proffered delivery thereof for pay or otherwise, of banned
hazardous substances, as alleged in this Complaint.

2. Pursuant to 15 U.S.C. § 1267 (a), permanently restrain

and enjoin defendants, and each and all of their officers,

6
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agents, employees, attorneys, successors and assigns, and those
persons in active concert or participation with them, from
directly or indirectly introducing or causing the introduction
and/or delivery for introduction into interstate commerce, and/or
the receipt in interstate commerce and the delivery or proffered
delivery thereof for pay or otherwise, of banned hazardous
substances in violation of 15 U.S.C. §§ 1263 (a) and (c).

3. Grant plaintiff judgment for its costs and such other

and further relief as it deems necessary and proper.

DATED:

Respectfully submitted,

DEBRA W. YANG
United States Attorney

ROBERT D. MCCALLUM, JR.
Assistant Attorney General
Civil Division

U.S. Department of Justice

Loy & Af ML
AMY E. GOLDFRANK
Trial Attorney
U.S. Department of Justice
Office of Consumer Litigation
P.O. Box 386
Washington, D.C. 20044
(202) 307-0050
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OF COUNSEL:

WILLIAM H. DuROSS, III
General Counsel

ALAN SHAKIN
Assistant General Counsel

PATRICIA E. KENNEDY
Attorney

U.S. Congumer Product
Safety Commission
Bethesda, MD 20814

Attorneys for Plaintiff




CERTIFICATE OF SERVICE

This is to certify under a penalty of perjury that on the fifteenth day of May, 2003, I sent
by Federal Express a copy of the Complaint for Civil Penalties, Injunction and Other Relief and
the Notice of Interested Parties properly addressed to:

Harvey Friedman, Esq.

Greenberg, Glusker, Fields, Claman,
Machtinger & Kinsella, LLP

1900 Avenue of the Stars

21st Floor

Los Angeles, CA 90067
W’*&‘

Alkxahder Belser

Paralegal Specialist

United States Department of Justice
Office of Consumer Litigation

P.O. Box 386

Washington, D.C. 20044




